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Chapter Il
The Protection of Vaces

Laws Prescribing the ¥ime of Payment of Wages

Prior %0 1911 California lsws had entirely feiled to protect
- wages in one important respect -- there had been no regulation of é
|

?the time snd manner. of the payment of wages.®*

: ¥The only importent attempt at regulation had been an act of
1897 (Cal. Stats. 1897 p. 23?% compelling corporations te pay thelr .
‘employvees monthly, in lawful money, and it had been declered uncon-
‘gtitutional on the grounds of class legislstion (Johmson ¥s. Yood-
yesr Mining Co., 127 Csl. 4}. (1899} See Eaves, Lucile, History o
Celifornisa Lebor Legislation, Dp. 857260,

Employers had been in the habit of deleying peyments to sult thelr

own canvenieqce and they had often compelled workers to walt for
long periods of time after & job had been completed before a final
settlement was made. __ |

Léhor Gommissioner Maeckenzie recommended. in 191C that =& suitéhle
.provi&ion for the regular manthly payment of wages by emplovers &s
- applying to all elasses of lsbor should be furnished through leg-
iis lative enaciment. ﬁé slso sugzested thet & reasanable provision
_ghould be made for the immediaste payment of wages following the
-dismissal of'an»empioyee or upon the_completion of a specified em~-

ployment .

*Report of the Bureau of “«sbor Statisties, 1910, »p. 43-44.

Similiar reguests came from orzanized labor and, as a conse-

i:Qw.enec»:, one of the first laws enacted during the progressive ersa



tﬁéginning in 1911 was an &c¢t regulating the time of the payment of
fwages. This wage-payment law had been smended severgl times in the
Senate committes before its final §553age and therefore it was not
‘the ssme measure which had been sponsored by the workers of the
state.

Section one of the act provided that whemnever an employer dig-
‘charged an employee the wages esrned anﬂ'unpaid were due snd pey-
;able immediately, and that whenever an.employee gquit or resigned hié_
;emplayment, if he héﬁ no contract for z definite period, the wages
?earned and unpsid were to be paid withing five days from the time
of guitting.

Section two provided that ell wages other than those mentioned
in seection one were 0 become due and payeble at leest once each
month and that no employer was to withhold such payable wages for &
%1onger pericd than fifteen days after they had become due.
Section three pertained to the pemalty for violetion of the act
;whieh was to be a meximum fine of $500,

Section four provided for.the exempiion of countles, ineorporat-
:ed cities and towns, and municival corporatioms from the proviéiona
of the sot,” | |
| The Bureau of Labor Stetistics immediately undertook to put the
;law into effect. Duriﬁg the first three years after the passage
of the act there were 12,802 complaints filed with the Buresu azainst
employers fo? non~payment of ﬁages and the Pureau succeeded in eol-

fgleeting 8,409 of the cleims amounting to §171,808.281, but in 1914

*(gl., Stats. 1911 Ch, 8583,
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jThis sptendid work was cut short by an adverse decision from an Ap-

pellate Court of the State.”

*Report of the Buresu of Lsbor Statistics, 1914, p.l4.

'fhe penslty seetion 6f'the act was deeclared unconstitutionsl ss be-
'Eing in violation of section 1% of article I of thé eonstitution for;
%bidding imprisonment for dekt in any civil action unless in cgses of
freud, since a defendent charged with the offense thereby created
i(nonvpaﬁmant:ﬁr wages) might be asrrested, énd, 1f unsble to give

bond would Le committed to jail until his triel.* FHowever, at the

*etter of Crane, 26 Cal. A. 22, 145 Pae, 733.

fTollowing session of the legisléture an smendment was Introduced
seeking to meet the objections set forth in the decision of the
fg@pellate-court. This amendment to the gct of 1911 wes drswn by

ﬁ&ttorney General ¥ebb, at the regquest of Governor Joknson,* and

*Governorts liessage t0 the Legislature, 1915, p.iS.

provided that *In the event that an employer shall fail to paf...
within five dsys after the ssme shall become dus..f, any weges of
-any employee who is discharged or who resigns or quits,...then as a
penslty for such non~-payment, the wages of sueh szervant or employee
shall eontinue from the date thereof at the seme rate until.paid,.,f
:Q:avided, thet in no case &hali such weges continue for more than
thirty days...Every person indebted to snother :for labor...who héving

the ebility to pay, shell wilfully refuse to pay the same...shall be
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guilty of a misdemesnor..."™

*Cel., Stats, 1915 Ch. 143.

The constitutionality or the mmended mct was upheld by the
Californis #istrict Gourt of Eppesl in May, 1918, in the case of

Moore vs. Indiasn pring Channel %old Mining Go.®

*Phirty-seven Cel. &. 370, 174 Pac. 398.

¥oore, the plaintiff, had been eﬁplgyed as @ miner by one Mushrush

who had asgreed tb pay him §3.50 per desv for an eight-hcﬁr day. ¥Yhe

plaintiff had worked for several months until the end of &ugust

when the mine became flooded and he was then discharged. Nushrush,
however, refused to pay the plaintiff his wages for the month of
@ugust. Hetion was brought under the smended wage law of 1911 and
?the case wes taken to the Appellate GCourt. This court upheid the

- valldity of the act with the following,ccnclﬁding ste tement: "The
law imposes no unressonshle burden upon the employer, fof, cperating
.as it dées.in phe]future, snd ‘disturbing no vested right, he must,'
and it is but fair'hé should, make provisidn to péy-his.employee
before hiring him, fsiling in which he shOuld.psy the pénalty...%he

intention of the pemnalty imposed by the aét in qﬁestion 1s to make

it to the interest of the employer to keep feith with his employees

and thus aveld injury to them end pessible injury to the public at

lagrge.™

Two years later the District €ourt of Appeal held that the law

wegs valld as agalinst individual employers. In this case the defend-




-ent claimed a distinction between the power of the legislsture to
;enaet such a law to govern corporstionyg snd its power to control the

_:&cts of individusls. The court denied this distinection, however, !
;and upheld the validity of the law'as applying alike to both -

eorporate and individusl employers.*

*Msnford vs, Memil Singh, 40 Cal.A. 700, 181 Pae. 844, {1920).

in 1915,.at the time the Invalidated wsge law of 1911 was
amended so as to conform to the constitution, organized lasbor asgitate-
ed for an iﬁdependent law presceribing a semi-monthly psy day for éll
enployees. jabor lesders contended that large corporations, partie-
jularly the Southern Pacific Railroad Company, were great offenders
;against the poliey of frequent pay days. In order to remedy the
evil, railroed workers joined with the State Federation of Labor

in seeking the passage of & more stringent law,* & semi-monthly

*Labor Clsrien, August 27, 1915, p.7.

Day day bill was accordingly presented in the legislsture and after -
;several amendments ahd delays the bill was finally passed and ﬁp-

proved by the governor.*

*Cal. Stats. 1915 Ch. &57.

The Lebor Commissioner reported in 1916 that this semi~monthly
Tay dsy law was practically inoperstive since if{ allowsd employers
;ﬁo hold baek fifteen days pay, thus virtually providing for e

monthly pey day. He also explaineq thet under the act an employee



36

;wanting his pay every iwo weeks was compelled to demand it and this
ihe very seldom did, for as soon as an employee made sueh = démand he
1was paid off andlusually discharged for demanding that to which he
;was lawfully entitled.*

*Report of the Bureeu of Labor Statisties, 1916, p.19.

1t =also developed that the amended act of 1911 needed some further
revision end so In 1919 a comprehensive bill was drafted to deal
- with the entire subject of "the time of payment of wages" and to
superecede both existing acis pertaining to the subject. The bill
was daly passed by the legislature and became a law when signed by

the governor May 6, 1919.*

*Gal., Stats. 1919 Ch. 202.

%he new statute was composed of eleven sections and had the
following provisions:. Yhenever an émployer discharged an employee
;tha wages were to becoﬁe payable immediately, and whenever an em= °
?ployee quit his employment, in the absence of a written contrect
to the contrary, the employer wass %0 pay him all unpeid wages within
seventy~two hours thereafter. Uages were to bécome due and psyable
zsemi~mon£hly on days ;%0 be designated in advsnce by .the employer as
the regular pay days; provided, however, that wages for easch half-
month should not be withheld more than five days after becoming due.
;In agriculture and related occupstions and in house-hold dcmeétic
{service the pay days were t0 become due and payable monfhly; Every

;emplayer was required to post conspicucusly at the place of work s
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notice speeifying the reguler pay days and the time and place of
?&Yment. The penalty for failure to observe the.law was @ maximum
;fee equal to thirty days' pay of the mistreated suployee, the amount
jdepending upon the time which the payment should be:overdue, and, in

jaddition, the employer was to be guiliy of a misdemeanor,.* All

*Jection six  provided that "Any person, firm, assoclation, or
corporation, or agent, mensger, superintendent, or officer thereof,

who having the abilitv to pay, shall wilfully refuse to psy the wagés o

aue and pavable when demended, as herein provided or falsely deny -
:the smount or validity thereof, or that the same is due, with intent
b0 secure for himself, his employer or other person, any discount
aupon such indebtednesg, or with intent to annoy, ;harass or oppress,
.or hinder, or delsy, or defraud, the person to whom such indebted-
ness: is due, shall in gddition to any other penalty imposea upon
‘him by this act, be guilty of & misdemesgnor®.

public employment was to be exempt from the provisions of the act
and the two former "wage-payment®™ statutes were repealed.
The constitutionality of the penalty section of this new law

wes upheld by the District Court of Appeals in ls2z*"

*artin vs. Golng, 57 Cal.A. 631, 207 Pac. 935.

and sgain in 1926%, the latter decision being sustained by the

*In re Uswald, 76 Cal.h. 347, 244 Pac. 940,

:Cglifornia Supreme ;Court in Mareh 1926.%

*3gventy-one Cel. Dec. No. 3751, minutes.

In 1926 the semi-monthly pay day sections :of the law were up-

held in the Lohmen case. Theodore Lohman hasd been arrested after
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?having refused to pay wages to a group of workers who hsd filed wage
%claims with the Sen Diego district office of the Bureau. Lohman
;had then applied for & writ of hsbeas corpus on the;groand that the
;criminal.rrovisions of sections two and Tour of the law (the semi-
;monthiy pay dey sections) were unoonstitutiénal. The writ was
ﬁdenied by the District Court of Appeals.*

t

*In re Lohmen, 49 Csl.A.Dec, No. 2164, minutes, {192s).

‘ ¥Meanwvhile these sections of the asct had heen supplemented in
?1925 by providing that employers who did not pay their workers with=
in the $ime preserived by law should forfeit to the people of the
Estate, tc be credited to the general fund in the state treasurer's

foffice, the sum of $10., for each failure to pay each worker.*

*Gal. Stats. 1925 Ch. 76.

This civil penalty vrovision of the statute was attacked_bf
ithe Cowell Portland Cement Company before the superier Court cf'_
;Martinez. Judge A. B. lickenzie upheld the validity ofrthe act inf.
-asmich as its provisions substantially followed the Hew York léﬁ |
iwhich had been declared constitutional by the United States Supreme
§Court iﬁ an unanimous.decision in the ease of the :Erie Rallroad
;Gompany vs., ¥illiams.* Since 1926 the validity of this section of

;the law has not been guestioned.

*¥233 U.S. 685, 34 Sup. Ct. 781, (1914},

The administration and enfércement of the act will be discussed

'in connection with a following section devated 0 the settlement
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of wage disputes.®

*Infra. p.

 The Regulestion that ﬁages must be Faid in degotiable
Instruments.

In additlon to the law passed in 19ll re@uiring regular pay
id&ys there was enacted the same yvear a statute requiring that the
épayment of wages must be mede in money or its equivalent. Prior to :
%this time many employers had made s practics of issuiﬁg "pay checksé

;to thelr men, redeemsble in thirty, sixty or ninety dsys, or at the

{pleasure of the employer, in which latiter case the redemption date
;apparently sometimes never arrived. | |

: Acoording to ¥y. Hiehborn, "This evil hed been given sensational
publicity at San Francisco through the murder of a waman'cashigf' -
{employed by:the,coﬁtracting firm of Gray Brethers., & laborer by

‘the name of Cunninghsm, who had been employed by Gray Broﬁhersa had

‘8 *nay check' issued $0 him in lieu of wages, Cunningham had tried

ifor weeks to realize on the check, Finslly, sufiering for the néces-
fsities of life, he immgined that the women cashier who put him off
3from_day to day, wes responsible for his trouble, Acting under :this

‘insane concepiion, Cunninghem went %o Gray Brothers' place of

-':business, and for the last time demandéed thet his 'pay check' be
‘honored. Upon the.cashier‘s refusal, he shot the woman dead. As

‘an lmmediate result of the notoriety which this incident had given

:the *pay check' evil, no less than four anti~pay check bhills were -
;introduCed, three in the-&ssémhly and one in the 3enaste. The

Senate bill was eventually decided :upon as the best and wes finally
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épassed. The measure was, however, made subject of an extended de-
ébate in the Senate, a debate that was well:peppered with perscnalities.
fBut when the ©ill came to final passage, not a vote was cest againsﬁ
it in elther House. The measure received the approval of Gévernﬂr

Johnson.t*

. *Hichborn, Franklin, Story of the California Legislature of
1911, pp. 252-233. .

é The pay-check law provided that no person, fifm-érlcarpcratiOBI
?enggged in eny business or enterprise wvithin the state, should issue,
_?in payment of or as an evidence of imdebtedmess for vages due an
5emPlGYee, any check, order, memoraﬂdﬁm or other scknowledsment of

%indebtednEss, unless the sswe be nezotiable and payable upon demand -

'without discount in cesh at some bank or other established place of

business in the state.*

*Cal. 5tats. 1911 p. 259.

The Lebor Commissiomer reported in 1914 that fthe law was being
zobserved glmost universelly and that during the two years in which
it had been in force there had been only three prosecutions for

violations of the act.*

*Report of the Bureau of Labor Statisties, 1814, Dp.17.

Tt

Just prior to the opening of the 1915 legislsture the guestion
farose s to whether or not the asct was brosd enough to prohibit the
‘issuance of non-negotiable coupon books to emplayees between pay

;days, these coupon books being redeemasble in merchandise at the
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bommissaries or stores of the employef.* The Attorney ;Genersl ruled

*This practice hed been engaeged in principally by lumber companiea_
in the state who had clsimed that it was done only: .for the aecommodat-
lOR of ‘their employees. .

ihat s the law then stood employers could issue coupon bOOkKs as an
edvence on wages earned. Therefore, the act was amended gnd ;the use
of scrip or coupons was prohibited if the same were redesmable other~

wise than in monev.™®

*opl. Stets. 1915 Ch. 628.

The constisuticnality of the pay check law.was tesﬁed in the
case of Ballestrs decided by thaHSuprema Court in 1916. Thecourt
in an unanimous deciéioﬁlupheid the validity of the act. Jﬁstice
Shaw who wrote the decision stated that "In considering this stétute;
we may presume in support of'the-legialative enactment that sbme |
employers in this state héd adopted and followed the custom of ﬁay-
ing the daily, weekly or menthly wages of their employees, when due,
by giving: orders for the amount thereof payable only in goods, or
;in orders of an 1ndefinite nature not payable on demand, but at
some future time. The purpose of the statute evidently is to pre-
';vent the evils which the legislature considered had srisen from
:suchgyractices.
| "The right to make contracts, l1ike other personal or property
%ights,:is subject t0 reascnable regulation designed and cslculated :
éko rromote the general canvéniéncé,”prosperity and welfare {(Nutusl

Loan Go. vs. Martell, 222 U.S. 225, 32 Sup. Ct. 74). Laws having
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;& reasonable-tendency'to aceomplish these results, end not imposing
;uﬂreasonable burdens upon indfvidusls, are valid. The provisgions ef
;the statute in guestion do not transgress this rule. As applied to
?ordinary transsetions between emplayers and employees, of the Kind
;embréced within its terms, the statute is, in our opinion, valid

. and constitutionsi.n¥

*In ve Ballestrs, 173 Cal. 657, 181 Pae. 120, {1916].

The validity of the set wes slso susteined by the District -
Gaurtlaf Aippeals in the esse of Hunt vs. Clark, 43 Czl.A.Dec., 766,
{1924], .

A minor change was msde In the law in 1929 in order :to bring

Eassociations within the provisions of the act.®

*Cal. Stats. 1929 Ch. 573. _
Section one now reads, "MNo person, firm, sssociation or corporat-
icn, or agent or officer thereof, shall issue....®

The Wage-Payment Leaw for Seasonsl Labor.

Soon after the Buresu of iabor Statisticé began enforcecing the
;"payment;of wvages™ act of 1911 it encountered great difficulty in -
gcogneetion with ﬁage disputes of men employed in the Alaska salmon
;eanﬁéries located on the cosst of Alaske. They were returned during
the months of August enrd September and were pald off in San Franecisco
for the full season's work. The Bureau found thest many of these men
were returned to Sen Francisco without a cent due thewr all bf their
weges heving been deducted for food or gambling debts incurred at
éthe gambling tables operated by the sub-contrasctors. Innumerable

‘disputes srose on account of these deductions and in 1911 gad 1512
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the Buresu made an intensive study of the whole guestion of the

fpayment of wages to men employed in the Alsska canneries.® The

: *the findings of this investigation were published in the Keport
iof the Bureau of Lasbor 3tatisties, 1912, pp.5i-55.

lebor commissioner recommended thst an act be pessed regulating wage
Epayments in this sessonal industry, & bill was drafted by the

;Bureau of Lebor Statistics, indorsed by organized labor* end enscted

' *Regolution No. 22, Proceedings of the Galifornia Stete Federat-
Aon of Lebhor Gonvention,_Octoher 7-12, 1912, p.37.

éby the 1egiélature of 1813.
; The statute defined "seasonal lsbor™, for.purposes of - the act,
gas heing “all work performed by any person employed for a pa:iod of
?time'greater than one month, and where'the wéges for such work asre
?net tc be paid at any fixed intervals of time, but at the termination
-0f such em@loyﬁant, and where the work is to be performed cutside of
:this stste; provided, that such person 1s t0 be hired within this
%state and the wages esrned during:such employﬁent aré to be paid

;in this state st the termination of such employment.” The act pro-
'évided tﬁat upon applicstion of either the empioyer or the employee,

;the wsges earned 1n seasonal lgbor, should be paid in thé,presence
_:af the Commisslioner of Lsbor or an exgminer appcinted by him, and
"the Gommissioner or'deputy should hear and decide all disputes con-

@cerning wages earned in seasonal labor and.shﬁuld seliow or reject any
-?deductions made Ifrom such wages; provided, however, that gll deduct-

iome made for gembling and liguor debts should be rejected.*

*1gl. Stats. 1913 Ch. 198,
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Investigations masde in 1212 showed that most of the cannery
ﬁorkers were Chinese coclies but by 1928 the lafgest nationality
_groups recruited for this work were Filipinos and Wagxicans.

| The exploitation of Alaska cannery hands has not yet been en-
tirely checked. manv.comylaints'of had treatment aboard ships, of
iexorbltant prices charged for food and clothing, and of fraudulent
thhods of taﬁing away the workers' wages arce filed with the bureau
:every segs0n., | |
The fcllowing table shows the averége amouﬁt paid to Alaska

:.cannery hands each season upon arrivsl in Sen ¥ranclsco, from 1915

to 1927:
Table TIT
‘Balence due Average

: upon srrival amount due
- Number of in San . each man
¥Years - men Frencisce ~ upon sarrival
( ‘in San Fran-
: . ciseo
1913 +--rmwammme——- ] 382 m————— - §110.00
1914 ~rmimmmmsmn—— 1,528 ———— = 120,00
1915 =wam=-= ~senmsmmme 1,568 %191 018 _ 121,98
1916 wmsmmmrecwena— 1,574 201,484 128.01
1917 ———wecsmmoe-as ] ,8058 241,494 1£29.91
1918 w—cw—mmecc— -— 2,052 328 ,45% ' 155.85
11919 =-mwm—mmem—ae ], 996 374,867 : 187.81
11920 mmesemeanme= -— 1,971 444,494 22D.58
1921 ~mnwssssamcee= 1,560 309,793 _ 198.5%
1928 mrm—cwscwmsawaan 1,372 175,178 : 127.55
11923 mecrwsnsconses 1,078 129,791 ' 120.40
1824 =eamcchnum—nae 1,045 130,085 124.48
11985 ——w——— o - 825 ' 108,485 131.50
1926 —ewmmcsscommmn=n 684 85,573 197.82

‘1927 —sesme-ammamoe 784 128,558 197,23

_ Source: Repcerts. of the. Bureau of Labor Statlstics, 1914~1928.,
{PFigures for 1928 - 1930 were not available)

i 14 may be noted that the esverage amount hss increased from

4110 in 1913, to $197.34 in 1927, which indicates that some improve=
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;@ent has been made since the passage of the aect. <Ythe value of the

?rork is seen best, however, by comparing these figures with the aver=
Eagé amount received by the men before the statute was enscted. ¥We
have figures for 1912 only, but in that year the menis wazes aver-

aged at the close of the season less than 335.%

*Report of the Pureau of Labor Statisties, 1912,p.52.

The Regulafion of Tips and Gratuities.

A tip or gratuity is usually bestowed upon an employee as a
reward for prompthess oOr politenéss or sicill beyond the mere per-
formance of his duty to serve his master's customers. When this
ﬂpersonal gift is appropriated by the employer it 1s generally con=

|
|
sidered by organized labor to be a fraud.* _

£

*See "The Tipping sbuse', Labor Clarion, liay 138, 1913, 1.8,

In 1215 & law pertaining to the subject-of tips and grstulties .
:was enacted by the legislature. <“he statute made it & misdemeanor
- Or any manager, superintendent? foremsn or oOther person 1o receive
;any fee, gift or other remuneration, in consideration of hiring, em~

‘ploying or permitting eny person to continue in his employment.¥

*Cal., 3tats, 1615 Ch. 56.

Qwing to the unwilliﬁgness of employees to testify agsinst
ﬁtheir managers, the jractice of dividing tips, however, still
‘continued in hotels, restsurants, cafes and maeny other places. 1t
was also soon discovered that the ststute did not prohibit employers

ﬁfrom ¢ollecting tips whieh had neen received by their employees;*



6|

a6

*The law prehibited mansgers from accepting emplayeeﬂ' tips but -
made no mention of employers deing the ssme thing, '

- kecordlngsly in 1917, & new set wes passsd which repealed the
law of 1915 snd which prohibited employers, #s well as managers,
éetc., from demanding or receiving directly or indireetly any portion

Eof tips or gratuities from employees as a condition of their em-

ployment.*

*0sl. Stats. 1917 Ch. 172.

~The new statute wss immedistely contested iﬁ the courts and'in.
1918 the Galifornia Supreme Coﬁrt decided that there was nothing |
:essentially immorai in & contract between an emplover and an em- |
@loyee whereby the employee agreed to work for g certain wage and o
Ssurrendér ali fips to his employer. fhe statute was, therefore,
;declare¢ to be vold as being in econflict with the ™due process" pro-
. vision of the constitution of the United States and with séction 1%
_of article I of the gonstitution of Cslifornis. :ghe court stated |
‘thet the means used to accomplish the desired object were most un=
:%easénable and it suggested that tipping could be regulated best by
gtha_posting ¢f a notice advising the pstrons, in all places where
jthe practiée was carried on, regarding the ultimete disposition of

all tips given employees.*

*In re Farbe, 178 Cal. 593, 174 Pgc. 320, {1918}.

Commissioner MeLeughlin, however, did not favor this suggestlion

contained in the opinion of the Supreme Court. He felt that "such a:
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regulation would defeat its own purpese since the public would then .
have no interest in giving tips to servitors who no longer_had'any
interest in doing the serviece with :the degree of prompiness, fidelity

end courtesy whieh the tip wss given to induce".®

*heport of the Buresu of Laber Statistices, 1918, p.29.

| After the mulliffcation of the sct in 1918 the tipping sbuse
;eoﬁtinued with no restraint whatscever until 1929. In that year &
measure was passed which hed been drafted slong the lines recommend-
;ed by the Gmlifornias Supreme Gourt. The sct regulred sil employers
‘who sccepted tips or gratulties given to employecs by the general
fpublic to pest notice of sueh poliey or prsctice in s cohspicuaua
:placa in thelr establishments or pleees of business. Sec¢tion five éf
Ethe statute declared that the purpose of the act was to prévent fraud
?upon the publie in eénnection with the prectice of tipping aﬁd stat-
\Eed that the lgé was passed for a public reason which could nct be .

‘contraevened by a privete agreement.*

*Cal, Stats. 1929 Ch. 891.

It is believed that this lew will withstand the test of con-
:atitutionality ingsmuch as it was recommended by the'California
ESupreme Gourt. |
. Kecheanies' lLien Laws

Few importsnt changes have been made in the mechanies' lien
Laws during recent years. As egrly as 18835 the laws had offered
:quita satisfactory protection to the wage earnéfs of the state and

by 19081 sccording to Miss Eaves, they were giving “completest pos-
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isible'gurantee thet the workers of Cslifornia would receive the

fwages which they hed earned”.¥

*Geves, Lucile, History of Celifornia Labor Legislatiom, p.2B2.

".-@1though the workers may have been fully protected in 1908 sube
isequent court decisions together with changed iﬁdustfial conditions
;have brought out defects in the mechanics*lien laws. Most of these
;defects have pertasined 1o such techniesl matters gs the time and
manner of filing of claims, posting of notices, etc. %The important
defects as well as remedial amendments will be diseussed in the fol?
?lowing paragravhs. The Bureaﬁ of.Labor Statistics must be giveﬁ mest
;of.the credit for these amendments as orgenized labor hss maintaine&

a more or less passive attitude toward any changes.”

7 Miiss Faves steted that trade unionists were guite satisfied
after they had obtained the protection given by the laws of 188b.
Ibid., p.251.

In 1811 the legislature enacted an amendment to the Code of
Civil Froecedure which provided that the courts should construe the |
provisions of the mechanies'lien laws in & liberal mannper, keeping

in mind the laws' intent and purpose.*

*Cgl. Stats. 1911 Ch., 68L.

@ | The legislature 6f.l§19 modified the law pertaining to the

elaims of persons empleoyed by contrasctors upon publie WOTKS. Aécqgéﬂ
fing to the amendment, ceontractors on pubiic wWOTrks were td pﬁt ﬁp |
fbonds for the nrotection of mechanics and meterialmen and there were

- %0 be no more liens upon the public improvements themselves.*
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*08l, Stats. 1919 Gh, 303,

During the early twenties a weakness was discaovered in the

ﬁrovision for loggers’ liens® and in 1927 the claims of this class

*Report of the Huresu of Labor Statistics, 1926, p.30.

of workers were strengthenéd.*

*gl. Stats. 1927 Ch. 505,

In 1928 the dSupreme Court of Celifornis decided that mortgages -
fTor future advances were prior claims over mechenics® liems. Ac-
cording te the courts*s own langusge, WA deed of trust is a lien

and, if recorded befare any work is done or material furnished under

% building comiract, it in the ordinary course takes priority over
%echanies‘ liens; and an owner has a right to ereate by deed of
?trust a prior lien on properiy to raise money for the purpose of
erecting & building, which wili teke precedence over subseguent

‘mechanies®liens®”,™

*§ickling vs. Jackman, 203 Csl. 657, 265 Pae. 81Q, (1928)
‘3imiliar decisions hsd previously been rendered by the lower courtis.

 &3 8 fesult of the interpretstion by the c¢ouris, the Labor
Commissioner urged thet improvement should be made in the law, He
;expléined that undef the existing statute many workers were unable
éto collect wage c¢laims because of the prsctice of martgaée companieé

‘of advancing momney to irresponsible contractors who sometimes spent



the money snd left "for parts unknown". The commissioner maintained.
&hat because of the wording of the law, though not its intent, loan 1

@dmpanies were Tully prdtected while mechanics were not.”

*Report of the &ureau of Lebor Statisties, 1928, D.E3.

Fhe kabor Commissioner haes also urged for several years that
&he wages of farm lsbor should be protected. Under_existing 1éws,
ééceording to eourt interpretation, férm.workers may not Dlace a lien?
iupon farm land nor ewen wuwpon the c¢rops which they produce. Liens
maey be pleced only upon land used for a building or improvementfsite,
Fn whieh event mechanics mey place a lien upon the site as_weli as

mpen the building or improvement.®*

’ *?regg vs. H and X Drilling Go., 92 Cal.A. 189, 257 Fsec. 903,

[
i

As a step towsrd meking the above recbmmendaﬁ changes in'the
lew, the legislsture of 1929 appointed a special legislative commit~-

tee to study the entire subject of mechanics'liens.* The committee

 *assembly Concurrent Resolution No. 47, Cal. Stats. 1929, Ch. $2.

?will report its findings snd recommendations to the legislature of
1931.

| The writer is convinced that the Labor Commissioner's recommen-
idations will eventuslly be ecarried out by the legislature. kechanics®
é:Wn:rages shculd be protected no metter whether the wofkman is emplayed

upon & farm or upon a mortgaged bullding.
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The following is a digest of the 1929 status of the mechaniecs'
‘lien lews in Californie:

N For what given, A llen may be had to secure payment for lsbor
performed or material furnished in or for the construction, alteration,
adaéivion to, or repeir of, any building or other structure; on any i
‘rallroad, vessel, wharf{, bridge, diteh, fume, well, tunnel, fence,
machinery, wagon road, mine, or mining claim; for grading or improve
ing any lot or tract of land or the street or sidewalks in front .
of or adjoining the seme. *here is no lien for work done on public
improvements. ' . . .

K ¥ho may have liens. Contractors, subcontractors, meterisglmen,
srchitects, teamsters, draymen-and all persons performing labor.

Subject property. The mine, mining claim, structure or improve-
ment on which the work was done, together with so mueh of the land
a5 is necessary for the convenient use and cccupation of the struct-
ure or improvement, ias subject $to the lien.

: Amount of liem. In general, for sgreed price of the labor done
and material furnished not to exceed reasonsble value. & contract-
or's lien secures only the amount nemed in the contrast. No lien,
except that of the contractor, may be diminished by any indebtedness
or set-off in fevor of the owner and asgsinst the contractor.

Contract. Work must be dene st the instance of the owner or
his agent, which term includes every contractor, subcontractor,
architect, builder, or any person in charze of any mining cilaim or
¢laims, whether as lessee or otherwise. g
_ Work will be presumed to have been done st the instance of the '
owner, unless within ten days after he obtains knowledge of the cone
struetion, alterstion or repair or work or lmbor by posting a notice
of non-responsibility in a conspicueous place on the ;premises and re-
cording a verified copy of ssme with the county recorder.

' Stop notice. Notice may be glven st sny time by the claimaent
other then an original contractor, whereupon it shall be the owner's
duty to withhold from the contractor an amount equel to the claim
made. Such notice must be verified and served on the owner personal-
ly or left at his residence or place of business.

Filing. Every original contractor has sixty days after the
completion of his comtract in which to file his claim of lien with
‘the county recorder. Laborers and materialmen hsve thirty days .
after completion in which to file their claims. Cessation from labor
for a period of thirty deys ls notice of completion or within ten
days after there has been a cessation of labor for thirty days, all
persons claiming liens have ninety days in whieh to file seme. o
Liens on mining c¢laims snd eity lots or tresets of land which have
been graded or improved should be fileéd within thirty days after the
completion of the work. & lien may not be filed before the lien
elaimant stops work or ceases to furnish material. Mechanics' liens
can not be assigned before they are rfiled as they are mere inchoste
rights before they are recorded. After they are filed they may be
assigned. The fee for recording is approximstely $1.50.

Limitation. No lien binds any building, improvement or mining
claim for longer than ninety days after filing unless foreclosure
Proceedings thereon have been commenced in the superior ecurt; or if
g credit be given, within ninety days after such eredit expires,
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'which may in no case be longer than one year frem the t¥ime the werk
‘was completed. If a eredit is given notice to that effect must ve
recorded within the original ninety day period.

Rank. WMechanics'liens sre preferred to any Iien or other in-
cumbrance attaching subsequently to the commencement of the work for
‘which given; also to any earlier incumbrance of which the lien-
‘holder had no notice and which was unreeccrded at such commencement
of work. Such liens have among themselves, egual rank, except the
1lien of the contrasetor, which is subordinate to the other liens.

Bond of contractor. The owner may limit liens to the amount of
the contract price by recording the contract before the commence~
ment of the work and filing at the same time a bond of the contraci~
or for fifty per cent of the contract price, with good and sufficient
sureties. Suit esn not be brought on such bond without fiiing =
‘1ien period, unless otherwise provided in the bond. {Most bonding
‘companies agree in the bond to pay all just labor claims under the
‘bond within two weeks after demand and to waive notice and filing
}of labor liens.} 8uit may be brought mgainst the person liasble seper-
‘ately or s deficiency Judzement can be asked for ageinst him in the
‘lien action.*

*Constitution, Art. XX, See. 15; Code of Civil Procedure, Secs.
1183 to 1203, Labor Laws of the State of California, 1989,pp.325-326,.

The Settlemeﬂt of Wage Disgputes.
The Bureau of.Labor Statiétﬁcs.devotes a large part of its
%time:and.energy enferceing the wage pesyment and meohanies‘ lien laws
of the state. dépproximately 90 per cent of all complaints hendled

by the Buresau relate'tb the nonpgyment of wages,*

*Report of the Bureau of Labor Statistices, 1928, p.oé6.

Cleims for wages are handled by the Bureau in the following
Emanner: "Every wage claimant is interviewed by an agent or deyﬁty"
of ithie Buresu snd the facts pertaining to the wages claimed sre enter-
ed on uniform blanks used in 211 of the district efflces of the Bureau.
The employer is then notified that a claim for unpsid wages has been
lodged against him with the Labor Commissioner, and he is asked io
‘explain his reassons for falling to pay the claimed wages. In most

feases the employers are ciﬁed to appear at a hearing before the
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Commissioner or his deputies at e specified time, when the vage

jclaimant is also cited to appear. This procedure enebles the com=~

?missioner or hls deputies to secure all of the facts involved in wage

‘disputes. At this hearing an attempt is made to settle the §if~
‘ferences between the employer and employee end to accomplish the.
payment of wages whenever the wages appear to be legally due to the

;complainant. if no settlement can be arrived at, and the employer

frefuses to pay the amount of wages that has been determined upon as:

;due the claiment, a citation is issued directﬁng the employer to

appear at the office of the district sttorney, to show cause why &

yarrant should not be issued for his arrest. The matter in dispute

‘is then again threshed out before a representative of the district

?attorney'a office in the rresence of the employer, the employee and

jthe Buresu's agent or deputy. If the employer st111 refuses to pay

;thg amount of wages determined upon as coming to the complainént,
ia eriminal_Warrant is issued for his arrest. ZEvery effort is made
tc avoid court proceedings, but when no other slternative is avail-
able, criminal or civil sction is started ageinst the defaulting

‘employer.™*

*Report of the Bureau of Lsebor Statistics, 1986, pp.51i-33.

4 wage collection law was passed in 1919 In order to facilitaté

the administration of the Caslifornia mechanies' lien and waze pay-
‘ment lews. Section seven of the act states thet "the Commissioner
:and nis deputies duly authorized by him in writing shsll have the

énower and authoritv, when in his judgment he deems 1t necesqary, to

Etake assignments of wage claims and prosscube actions for the colleot-

ion of mages and other uemands of yersons who are f1nanclally unable
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to employ counsel in cases in whieh, in the judgment of the Commise
Eioner, the elaims for wages are valid snd enforceable in the @ourtsj
%o issue subpoenas, to compel the sttendance of wiinesses or psrties
%nd the produetion of bhooks, papers or recerds,.and to administer
@aths and to exasmine witnesses under osth, and to take the verificat-
ﬁon or proff or instruments of wfiting, and to take depositions and';
éffidavits for the purpose of carryving out the provisions of this aei
énd 8ll other scts now or hereafter placed in the Bureau’for.eﬂforcg;

ment™, ¥

*Gal. Stats. 1919 Ch., 228,

Under the suthority bestowed by the waze collection law "small
claims courts™ were established in various cities of the siate. By
1928 the Labor Commissioner reported that these courts were extreme-;_

iy important, ss hundreds of workers.were devendeni upon them for thé

gdjustment of wage disputes.”®

*Report of the Buresu of Labor Stetistics, 1926, p.30.

The following table shows the number, per cent and amount of

wage claims collected by the Buresu for each vear since 1515:
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Table IIT :
_ = - Cellected  Fer. eent _ :
Fizcal year iiled through eollected Total amount

ending with the the of total of wazes
Juneg 50 Buresu Buregu f£iled gollected
1915 94,320 By, 249 56 .5 $153,804.20
19186 10,167 5,872 39.8 179,138.22
1917 8,774 4,550 5.8 150,661.69
1918 8,058 4,118 Hl.1 120,841.20
‘19189 7,504 5,356 71.4 2082,985.51
1920 7,603 5,382 70.5 206,389.72
1621 16,369 4,885 - 47.2 £21,350.82
11922 12,349 5,643 45.7 228,813.49
11923 14,501 7,040 48,4 363,583,853
1924 14,935 8,207 55.0 504,580,082
‘1925 16,481 9,447 57.3 598,248,76 -
1928 25,026 13,893 55.5 870,300,88 : |
1987 288,621 16,918 89.1 960,444.82 i
1928 28,568 17,171 60.1 1,002,547.45
Source: Heport of the Buresu of Labor Statistics, 1928, p.57

{Figures for 1929-1930 were fot availsble) - "

: It may be noted that, with the exception of the war period ofl
_;1917--1918, the activity of the bureau has steadily iﬁcreased. .?he
itahle also shows that the Buresu ¢ollecis spproxinetely B0 per cent
.of the wage claims received in any given period. It is impossible

to colleet all claims inssmuch as (1} many claims are filed after
the employer has become insolvent and (2} msny waze claims prove_upﬁh

éinvestigation £o have no merit and are dismissed by the Bureau.*

*Report of 1928, p.se.

The following teble shows the number and per-cent distribution
iof 57,352 wage cléims_filed by workers during the biennisl period

%ending June 30, 1928, by indusiries:
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Table 1V

; . Number of :
Principal groups of industries wege Fer cent
¢claimants  of totsl

Agriculture, forestry, enimel husbandry 7,548 13.2
‘BExtraction of minersls-——meecccvremuoman &,589 Y
Mfg. and mechanical industries -—weeewe= 23,888 1.7
Transportation m=-eommeamccerucmn-- ———— Q75 1.7
iTrade we—m--—- m—mme e —————————————— - &, 507 9.6
:Public service e=wemeecccsccermrone-oamys 370 0.7
iProfessionsl serviceg =mewrescommco—emwes 4,348 78
sDomestie and personal gservice -esweewws 7,813 12.6
‘Clericael occcupsations =vecmm—cvmeasnc—nwn 4,783 6.6
Total == all indusiries wem~m=--= 57,189 100.0

Source: Report of the Buresu of Labor Statisties, 1928,1.58.

ﬁhe table showa'that over 40 per cent of thé wage claims were
;made by wOrkérs in menufgeturing and mercantile industries which_is;
Eﬁot swrprising,-however, as this industrial group comprises more -
Ewerkers than eny other in the state.
“ The Commlissioner estimates that the wage eollection agetivities
of the Bureau results in savings to the workers of from cne-fourth
t0o one-thlrd of the total asmount of unvrsid wages collected by :the

‘Buresu. The estimate 1s besed upon the attorneys' fees which would

:otherwise have been netesserily paid.*®

*Report of the Bureau of *gbor Statisties, 1928, p.59.

_ During the sixteen years, from 1915 to 1930, the Buresu has

eollected approximately seven million dollars in unpaid wages, with-

out any cost to the workers of the state. This service alone has

prohably repaid the ¢ost of the Bureau to the tax payers of c&lifarnlﬁ_




